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"Hey @firstname its .l You missed our call and we have a great

mobile deal especially for you, do not worry you can call us FREE on

An example for broadband deals is provided below:

"Hey @firstname its || NN Y ov missed our call and we have a

great Broadband deal especially for you, don’t worry you can call us

FREE on NG

Intelling also advised the Commissioner that once a broadband
customer had been on its system for 15 days, or 45 days for mobile
customers, the individual was sent an SMS ("Remarketing SMS") to
check whether they still required their mobile or broadband services.

An example of a Remarketing SMS for mobile deals is provided below:

"Still looking for a great mobile deal? Use our deal finder to unlock new

exclusive offers and discounts! [ NG
|

An example of a Remarketing SMS for broadband deals is provided

below:

"@firstname still looking for a great broadband deal? Click here for

some exclusive offers just for you! | ENEGcGcGcGccGG
|

Remarketing SMS messages were often accompanied with an -

voucher, an example of which is provided below:
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opts-out from marketing via calls, all future telephone, email and SMS

marketing ceases.

Intelling sent marketing communications to individuals whose data

they had collected directly and also to individuals whose data had been
purchased from data suppliers, namely | =< IR

I 2ppcared to be the largest data supplier, with 581,261 of the
704,537 leads generated by Intelling relating to individuals whose data
had been purchased from B 33,661 leads were generated
relating to individuals whose data was purchased from [ 36,147
leads were generated relating to individuals whose data was generated
internally. ]I provided data relating to 53,468 individuals
although Intelling did not use this to send unsolicited SMS direct

marketing.

Intelling provided the Commissioner with details of the 29 domains that
it used to collect consent for marketing communications. 23 of the
domains were used by Intelling to send SMS messages, 19 of which
were I domains including ||TTNGEGEGEGE
. £ 1 2§
I s B e B
B - B Three domains were owned by i} including
I B - I One domain was
owned by Intelling, which was _

_is a website through which individuals can input details
of their current broadband or mobile deal to be recommended a new

plan.

In respect of consent, once a plan has been recommended, individuals

are asked to input their contact details, including a phone number and
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email address before clicking 'submit’. At this point they are told that
by doing so they consent to be contacted by the service provider via
telephone, email and SMS. The individual cannot continue without
agreeing to be contacted via all three communication channels. No
further information is provided about marketing. The privacy policy
states _wiII send information about products and services
they think may be of interest to individuals, as well as those of the

partner companies within the Intelling Group.

All three websites operated by il contain the same consent
statement as _ The privacy policies on each website are
identical. They state individuals will be sent information about products
and services that might be of interest 'for example by email, post or
social media’. ||}l s isted 2s @ company that data is shared
with but only for the purpose of contacting the individual regarding the

broadband or mobile deal enquired about.

The remaining 19 websites were operated by | ENGczcNNz G
Bl op<rate websites || EGN _ e
I B B D D -
I /.|| wcbsites included the same consent statement as
_ The individual can view a list of partners by clicking a
link under the terms and conditions check box, however neither
Intelling nor- are mentioned. Each partner has a tick box next to
their name but there is no explanation of what this means or whether it
is an opt-in or opt-out. Individuals must accept the terms and
conditions to proceed. The privacy policy for all 19 websites are
identical. It states personal data is provided to third party
organisations for their own future marketing purposes. There is a list of

35 companies who personal data 'may' be shared with, including
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_. This list contains 24 more companies than the list of

partners containing tick boxes.

 PEERE _ By clicking 'getting started’
individuals agree to be contacted by _to provide further
relevant offers. Individuals cannot accept the terms and conditions
without agreeing to be contacted by | NNz d their
partners. 'Partners' is hyperlinked to a list of companies, which includes
Intelling. The privacy policy attempts to rely upon legitimate interest as
the lawful basis for sending promotional messages via email and SMS.

Intelling are not listed as a partner in the privacy policy.

I oot B The consent statement

states by clicking ‘accept’ individuals agree to be contacted by ‘a
reputable mobile phone partner by telephone, email and SMS to
discuss options (with no obligation)'. Individuals cannot continue
without clicking ‘accept’. 'Reputable mobile phone partner’ is
hyperlinked to a list of four partners, including ||| | | |} }dQ@BNEEEE The
privacy policy does mention that information may be disclosed to third
party service providers for various purposes, including hosting services.
However, there is no mention of marketing from these third parties.

Intelling, trading as_ is named as a company who
personal data is shared with but there is no information about-

-using this data for marketing purposes.

oo I - I o

domains contain the same consent statement, which states individuals
agree to be contacted by ||| NN zc by 2 reputable
phone partner' by telephone, email and SMS. There is no mention of
'marketing', only ‘contact’. Individuals cannot continue without
agreeing to the consent statement. The privacy policy lists service

providers who the personal data would be shared with, including
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description. Consent is not likely to be valid where an individual is
presented with a long, seemingly exhaustive list of categories of

organisations.

For consent to be valid it is required to be “freely given”, by which it
follows that if consent to marketing is a condition of subscribing to a
service, the organisation will have to demonstrate how the consent can
be said to have been given freely. Intelling has not demonstrated the

consent obtained was freely given as explained at paragraph 65.

Consent is also required to be “specific” as to the type of marketing
communication to be received, and the organisation, or specific type of
organisation, that will be sending it. Intelling has not demonstrated all
consents obtained were specific as explained at paragraph 66. Further,
Intelling was not always identified. For example, ]
consent statement contained a link to a list of partners who may
contact the individual but neither Intelling nor | vvcre
included. Therefore, individuals were not fully aware of who may

contact them.

Consent will not be “informed” if individuals do not understand what
they are consenting to. Organisations should therefore always ensure
that the language used is clear, easy to understand, and not hidden
away in a privacy policy or small print. Consent will not be valid if
individuals are asked to agree to receive marketing from “similar
organisations”, “partners”, “selected third parties” or other similar
generic description. Intelling has not demonstrated the consent
obtained was informed as explained at paragraph 66. Moreover,
consent statements often included vague descriptions of third parties,
such as 'reputable mobile phone providers' and 'partners’. Although a
link to a list of organisations was provided, it did not reflect the true

position.
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