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Thank you for inviting feedback on the draft journalism code of practice about processing personal data for the
purposes of journalism (the "Draft Code"), proposed to be issued under section 124 of the Data Protection Act 2018
("DPA").

We note that you have invited comments by way of an online survey. Please indulge us when, instead, we send this
short comment by email.

On page 23 of the Draft Code, under the heading "What is journalism", you say

"In line with key case law, you may interpret ‘journalism’ to mean 'the disclosure to the public of information,
opinions or ideas by any means’ (see Satamedia case C-73/07)."

We draw attention to the actual judgment of the Grand Chamber of the Court of Justice, in Satamedia, which held
that Article 9 of Directive 95/46 should be interpreted as meaning that "the activities [at issue], relating to data from
documents which are in the public domain under national legislation, must be considered as activities involving the
processing of personal data carried out ‘solely for journalistic purposes’, within the meaning of that provision, if the
sole object of those activities is the disclosure to the public of information, opinions or ideas. Whether that is the
case is a matter for the national court to determine” (emphasis added).

This was approved by the Second Chamber of the Court in Buivids (Case C—345/17). As the Draft Code
acknowledges, the Court in Buivids also stressed that "the view cannot be taken that all information published on
the internet, involving personal data, comes under the concept of ‘journalistic activities’ and thus benefits from the
exemptions or derogations provided for in Article 9 of Directive 95/46".

We fear that if the Draft Code fails to acknowledge that, when determining whether an activity involves processing
of personal data carried out solely for journalistic purposes, regard must be had to whether the sole object of those
activities is the disclosure to the public of information, opinions or ideas, the term "journalism" might be given an
impermissibly broad interpretation, leading to a view being taken (which would be inimical to the fundamental right
to the protection of personal data, and at odds with the authoritative statements of the Court) that all information
published on the internet (or possibly anywhere), involving personal data, would come under the concept of
‘journalistic activities’.

Recognising this "sole object" test would also tend to lead to the term "journalism" more likely being ascribed to
activities conducted with a certain level of professionalism.

We would be very happy to provide further information or comment on these points if asked.

With best wishes

Jon Baines

Senior Data Protection Specialist

Mishcon de Reya LLP
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Please be aware of the increase in cybercrime and fraud. If you receive an email purporting to be from
someone at Mishcon de Reya LLP which seeks to direct a payment to bank details which differ from those



which we have already given to you (in our retainer letter and on our invoices) it is unlikely to be genuine.
Please do not reply to the email nor act on any information contained in it but contact us immediately.

Can science break the class ceiling? Could genetics reduce the educational achievement gap between “rich and
poor” children, and help break through the class ceiling? Watch the latest film here.
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Mishcon de Reya LLP is a limited liability partnership registered in England and Wales with number OC399969
and 1s authorised and regulated by the Solicitors Regulation Authority under SRA number 624547. Any opinion
or advice 18 given subject to our terms of business. You can view our Privacy Policy here.
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